From the President
Los Claveles Development Owners’ Association
Issue 6 | February 2022

Newsletter
Roger Barrow
President DOA

Welcome to 2022
Could this be the beginning of a new dawn for Los Claveles?

I

t’s been a busy few months and our recent Annual General meeting and Special General Meeting have introduced some changes
to our statutes which in fact regularise everything we have been doing in the past. The good news is that the DOA can now fully
embrace Club members who are fully paid up to the Community to vote individually at all our meetings.
My hope is that this will provide an opportunity for Escritura Owners, Club Owners, the DOA and our Administrators to work together in
harmony for the benefit of all owners and the resort. It remains to be seen if the Club Committee want to take this opportunity or will
they continue with this unnecessary, expensive and disruptive dispute? I am not holding out much hope however having seen recent
communications from Mr Fletcher.
In this newsletter I attempt to separate fact from fiction in all the recent communications sent out by the Club and WimPen which I
am sure is creating much confusion amongst owners.

Annual General Meeting
We are required to hold an AGM every year. Due to the pandemic we could not manage it in 2020, and in 2021 our first opportunity
was during November, so we held it on 28th November 2021. So what happened at the AGM?
●
●
●
●
●
●
●

The accounts were approved.
The budget was approved.
No increase in fees
I was re-elected President of DOA and Timeshare Community.
Keith Lear was elected Escritura Owners’ Representative.
WimPen’s contract as Administrator for the DOA was renewed,
The statutes were changed allowing Club owners to attend and vote at future meetings.

Getting Back to Normal
It seems we are gradually putting this pandemic behind us, with a loosening of travel restrictions and more people getting
vaccinated. Now we are seeing more and more owners and guests making the trip and enjoying their holidays,
Stacey in the bar has done a great job to keep the bar going and have created a wonderful welcoming atmosphere. The bar is
buzzing every day with new entertainments and great food. She hopes to reopen the restaurant soon, although recruiting new staff is
proving a challenge.
I hope you will all be able to get there and have a great holiday in the year ahead,
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Are you Confused?
I have been contacted by many owners who are confused by the conflicting information being sent out by Sr Castro from WimPen and Mr
Fletcher of the Club, so I have taken advice from a lawyer in an attempt to separate fact from fiction. These are some of the questions
owners are asking and the answers.

FNTC are required to hand over the membership list?
This is untrue. If there is a change of trustees, FNTC can only pass the
membership list to the new trustees, not the Club committee or any
other owner, which would breach GDPR.

WimPen are obliged to hand over the member database to
the Club committee?
This is untrue, the database could only be handed over in the unlikely
event of a Spanish court order.

The Database belongs to the Club, WimPen should not use it?
Wrong. Article 8.6 of the DOA Statutes requires WimPen to maintain a
list of members.

Can Club Los Claveles Ltd invoice owners?
No. It is worth remembering that the Company, Club Los Claveles ltd,
who have been sending out invoices, were appointed by the Club
at their 2018 AGM. That AGM was cancelled by the arbitrator so the
company has no legal association with Los Claveles and therefore
no right to collect fees. Do not pay their unaffiliated bank account.
Any money that the Owners pay to the Club, is only spent to pay the
legal costs of all the processes that they have recklessly undertaken,
not a single euro of the money that is paid to the Club or the
Company Club Los Claveles Ltd is used to cover or pay the expenses
of the Community.
The recent SGM of the the DOA confirmed the authority for WimPen
to continue collecting fees on behalf of the Community and they will
continue to manage the resort.

What legal costs have been awarded against the Club?
The determination of the costs is currently being calculated and
awaiting a ruling, but it is a very significant amount. There are several
judgements to pay costs that have been imposed on the Club by
the Arbiter and Judges, There are the partial costs of the 1st
arbitration; costs of the Second Arbitration; costs for the Appeal of
the second Arbitration; Costs of the injunction application requested
by Mr. Fletcher to cancel the SGM of the Association, which was not
accepted by the Court who ordered Club Claveles Ltd to pay costs.
To all these costs must be added all the expenses of the Lawyers of
the First and Second Arbitration that Mr. Fletcher and the Committee
have hired, the proportional part of the Arbitrator’s costs that
correspond to the Club, and to this must be added the cases that
are still pending.

Is it true that WimPen must pay the Club £125,000 ?
This is not true. Initially in the First Arbitration the Arbitrator requested
in a Partial Award that €125,000.00 be delivered to the Club's funds,
but in the final Arbitration Award the Arbitrator cancelled this order.
In fact, it is the Club that must pay Wimpen for expenses of the First

Arbitration. This is due to the actions of the Committee.
Will the Club take over the management of Los Claveles?
No. The DOA is responsible through their administrators WimPen. The
staff are employed by the WimPen, who also service the villas and
common areas and pay all the costs. The bar franchisees and
contractors are under contract to the DOA. WimPen will continue to
manage and administer the resort on behalf of the DOA.

Will the Club have access to the keys?
No, the keys are securely held by the reception team, employed by
WimPen. To date, there is no judgment or declaration of any Spanish
Court that obliges WimPen to hand them over to the Club.
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The judgements of the first Scottish Arbitration must now be
implemented?
Wrong. To date, Mr Fletcher and the Committee have not requested
the effective application of this Arbitration in the Spanish Court.
Several judicial proceedings are pending, one of them is that of the
Provincial Court of Arona, and a ruling is awaited. In addition to this,
there are many points of the First Arbitration that cannot be
executed,
The enforcement of a foreign award in Spain has two stages; first of
recognition of the validity of the award; and second, of
enforcement of the award itself. As regards the award rendered in
the first arbitration, Mr Fletcher requested and obtained the
declaration of recognition of its validity by judicial decision of
December 18, 2018. However, since then, Mr Fletcher has never
called for the second step for the implementation of the award.

Mr Fletcher says, “The Club Committee has the sole authority
to administer the affairs of the Club”. Is this true?
Mr Fletcher is very economical with the truth and has clearly
misinterpreted the Judges ruling in the recent case, 'Euresc S.L.' and
'Construction, Financial Services Ltd' against WimPen Leisure
Management S.A.', 'Community of owners of the urbanization Los
Claveles', 'Club Los Claveles' and the 'Association of owners'.
At no time does the judge declare that the Arbitration is VALID and
must be executed in its entirety, in fact, even in this Judgment it does
not oblige that the € 125,000.00 be paid, since it was dismissed.
the Judge himself determines that the request of the Owners is not
incorrect, but that he cannot be declared in this regard, since there
is an Arbitral Award. But what is possible are different mechanisms of
challenge and opposition to the award when its execution is sought
in Spain.
Today, this declaration to which Mr. Fletcher refers, no judge can
declare the arbitral award valid and enforceable, for the simple
reason that Mr. Fletcher has never requested the enforcement of
that award in a Spanish Court, as previously explained.

Does the case, Club Los Claveles v FNTC affect the DOA?
It doesn’t! Mr. Fletcher has commented on this judgment and the
ratification of a Spanish Judge where Wimpen is forced to comply
with the First Arbitration, as a success. This is NOT correct.
In this Judgment the Judge dismissed the lawsuit filed by a group of
Owners who had requested the Court not to pay these €125,000.00
from the Community Funds, since they are in a joint account and this
was not authorised by the Owners. The Judge dismissed this request.
In fact he does not even order Wimpen to hand over these funds to
the Committee, and ruled that each party to pay their own costs.

Who benefits from rental proceeds?
All net proceeds after marketing costs, benefit either the Owner or
the Community. WimPen are paid a 15% commission for managing
the rental programme.

Who owns the money in the bank account?
All income is paid into the unified Community bank account which is
owned by the entire Community of Owners, not WimPen. WimPen
regularly publish audited DOA accounts. We don’t know where any
fees paid to Club Los Claveles Ltd go, as the Club do not issue
detailed or audited accounts.
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Planning for the future

F

or the last 30 years or so, WimPen, the DOA Administrators, have been managing the resort,
servicing and maintaining the villas as well as the common area, collecting maintenance
fees and managing the Community accounts.
However, our statutes were out of date and didn’t reflect what has actually been happening all
this time, so in January it was necessary to call a Special, or Extraordinary General Meeting to
change the statutes.

Special General Meeting
The meeting was surprisingly well attended given the current Covid Situation, every effort was
made to make the meeting 'Covid-Safe'. Club owners and Escritura owners were invited to
attend and vote. In order to try to give a voice to all the owners, exceptionally for this meeting,
the Community debtors were allowed to vote, so it was possible for everyone to vote
democratically and decide on the changes to the Statutes of the Association.
There were 2,819 votes, either in the room or submitted by proxy vote, more than 50% of all
Escritura and Club owners.

Club’s Application for injunction refused
Some of you may be aware that Mr Fletcher and Club Los Claveles Ltd applied for an injunction
against Roger Barrow to prevent the Special General Meeting going ahead.
The Club’s solicitors were warned that their case was flawed and were asked to withdraw the
application. However, they went ahead regardless and at a hearing in the High Court the
Friday before the meeting on Sunday, the application for an injunction was refused and
therefore the Special General Meeting was declared perfectly legal. Costs were awarded
against Club Los Claveles Ltd.

The Meeting

Useful Contacts
Roger Barrow.
President, Los Claveles
Development Owners’ Association
and Time hare Community 1
email: rogerbarrow@losclaveles.eu
web: losclaveles.eu
Keith Lear
Escritura Owner’s representative
escritura.rep@losclaveles.eu
Los Claveles Resort Manager.
José Jimenez- Manager.
direccionlosclaveles@WimPen.com
Los Claveles Reception.
Claveles@wimpen.com
0034 922 794 864
Account queries and Passwords.
Montse Navarro
mnavarro@wimpen.com
Rental Enquiries
Sergio Perez, Reservations
Manager.
reservations@wimpen.com
0034 922 741 415 option 1
Sales
Nichola Daffern
nichola@wimpen.com

Unlike some previous meetings, the meeting was calm and civilised. A number of owners asked
questions. Mr Fletcher put the case against the changes, Keith Lear spoke to support the
resolutions for updated statutes.

Maintenance Payments

Mr Fletcher tried to use the block vote of all the members of the Club, but he was informed that
it was not possible as legally he cannot vote on behalf of any owner who has not expressly
authorised him to do so by a signed proxy vote. This attempt was rejected since voting is the
individual right of each owner, as established by Law. Mr Fletcher held only 494 proxy vote out
of 2,819 votes available in the room. He was heavily defeated.

By Visa, Mastercard or Eurocard
through the secure website

A number of owners complained at the use of Club’s money for legal procedures, preferring
that the money is spent on the resort.

Maintenance fees should only be
paid to the Community Account,
managed on our behalf WimPen

http://www.wimpen.com
Or By bank transfer to:
La Caixa Bank
Address: Calle Bulevard-Chajofe,
Ed. Valdés Center. Los Cristianos.
Arona.38650 Tenerife

You will have seen the proposed changes in the agenda that was circulated before the
meeting, all resolutions were passed with a resounding 80% majority. The DOA is confirmed as
the ultimate authority for the management of Los Claveles.

Acct.Nº. 2100 9546 7322 0012 4548

So what will change now?

IBAN: ES22 2100 9546 7322 0012

There will be little change, WimPen will continue to collect fees and manage the accounts as
they always have done, now with the authority of the updated statutes behind them. They will
also continue to service and maintain the villas and common areas, as well as employing all the
staff. There are no plans to hand over management to the Club.
However, the Development Owners’ Association are now in a position to press WimPen to
submit a proposal for the refurbishment of the villas at a future AGM for approval by all owners,
Club and Escritura. Hopefully we will see details at the next AGM, Refurbishment is badly
needed in every villa.

Acct.Name: Comunidad
Propietarios Los Claveles

4548 BIC/SWIFT: CAIXESBBXXX

JOIN THE DOA
FACEBOOK GROUP
A warm welcome awaits,
meet friendly like-minded
owners and get the latest
news from the resort. Friendly
experts on hand to give
advice and answer your
questions.
facebook.com/groups/
LosClavelesDOA/

Check our Website
For the latest news and
information.
www.losclaveles.eu
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The Bar Claveles Team

News from the Bar Claveles
I would like to start off by wishing everyone a Happy, healthy, New
Year, let's hope this is a good year!

excellent feedback, not to mention the two hours of happy hours on
drinks everyday too. If you like Pina Coladas you're in for a treat!

It's great to see some of you lovely owners starting to come back to
your 2nd home, even with the constant changes of covid levels and
restrictions. We are trying to give the best we can following the
current and ever changing laws.

Looking forward to welcoming you all back this year hopefully, in the
meantime if you would like to follow my Facebook page to see
what's going on daily please like and follow @barclaveles. My
WhatsApp telephone number is 0034659043064.

The afternoon entertainment is proving very popular we are very
lucky to have such talent on the island and Rob’s fabulous fish FryDay Special and Sunday dinners are proving very popular, with

If you have any questions or requests before you arrive, I'm here for
you all.
Stacey X

Introducing Keith Lear
Escritura Owners’ Representative

H

i, I’m Keith Lear your Escritura rep. Firstly I’d like to thank all those who voted for me at the recent DOA AGM and want
to assure everyone that I will act for the benefit of all owners and the improvement of the resort.

As you may be aware, in August 2020 Peter Mason asked me to help him take over responsibility of the Escritura Rep role on
his behalf. During that period we’ve had the Covid crisis and the engagement of new bar franchisees. I hope that those
who have been able to go to Claveles have enjoyed the brilliant offering that Stacey and her team have provided.
A little bit about me, I grew up in various countries around the world as my parents were associated with the forces and as
a result have an appreciation of worldwide cultures. I feel this has not only helped my working life but has also helped
facilitate discussions and understanding of our resort administrators, with whom I have developed an effective relationship.
I’m married with 2 children 2 step children and 3 grandchildren with another on the way very soon.
In my working life I am a Technology professional with close to 40 years experience. I have worked in government, manufacturing, retail,
defence and financial sectors and am currently a platform manager for a large banking group.
If you have questions, please contact me at escritura.rep@losclaveles.eu. I look forward to meeting some of you in the future or at a future
DOA Annual General Meeting.

Weekly Planner
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